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BIA Members Can Participate in Lawsuit to Bring Some
Common Sense to Federal Rulemaking

Redland’s Cushwa Plant For those interested, here's an opportunity for boosting fairness in OSHA
- Employs Fully Automatic f
[ ] 2 rulemaking
Setting of N . _
Machine-molded Brick BIA has been asked to help fund litigation to stop a non-profit group from establishing a
Rose Brick Adapts Brick new, unsupportable limit on employee exposure to respirable silica. The EH&S health
[ | Warehouse to New and safety subcommittee discussed this, and asks BIA member companies to consider

becoming a plaintiff in legal action seeking to force an injunction against the American
Conference of Government Industrial Hygienists (ACGIH) over its substantial role in
issuing a new threshold limit value for silica.
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ACGIH is a non-government entity heavily relied upon by agencies such as the U.S.
May Statistics Continue Occupa_tlon_al Safety & I_—|ealth Admlnlstr_atlon (OSHA) in r_naklng critical S(_:l_entlflc
Upward Sales Trend determinations underlying comprehensive new rules for issues such as silica exposure.
ACGIH refuses to abide by standard practices such as adherence to Federal data quality
BIA Members Can . > ) - :
mandates, employ risk assessment, or submit its work to independent peer review. This
failure risks putting regulated industries at a substantial disadvantage when new Federal
rules are developed.
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I MACT Update and Other Nevertheless, ACGIH findings are typically incorporated into regulations issued by OSHA

EH&S Concerns ranol other agencies. Several years ago ACGIH determined that the permissible exposure
‘ limit (PEL) for silica should be cut from the current level of 100 micrograms per cubic
meter of air down to 50. More recently, ACGIH expressed interest in further slashing
that level to 25 micrograms per cubic meter of air. In all likelihood, implementation of
these new levels would have an adverse impact on the brick manufacturing industry. At
a time at which many observers believe that ACGIH’s practices need to be reigned in, it
appears that this litigation effort is a suitable place to start.

The possible next step in this important effort would be the filing of a temporary
restraining order against ACGIH.

This effort is being led by Henry Chajet, an attorney at Patton-Boggs, who is soliciting
interested companies and industries. Estimated costs for 2004 are $570,000. Several
BIA member companies voiced interest in contributing to the effort. BIA is not in a
position to make a financial contribution at this time.

BIA is requesting you consider contributing to this ambitious undertaking at bringing

Whether it's one machine or an some common sense reform to the development of Federal rules that dramatically
entire p|a”tsyoc|:3tri'8n'5 the logical impact the costs of manufacturing brick. Companies interested in participating should

contact Joseph Casper at (703) 674-1545 / jcasper@bia.org
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